i g, CITY OF DULUTH
/i Planning Division
Evenaeie o ol

DULUTH 411 W 1% St, Rm 208 * Duluth, Minnesota 55802-1197
ey Phone: 218/730.5580 Fax: 218/723-3559

STAFF REPORT

File Number |PL 14-051 Contact Steven Robertson; 218 730 5295
¢;):;ication Vacation of Street Easement (Alley) Planning Commission Date |May 13,2014
Deadline Application Date May 22,2014 60 Days |N/A

for Action | pate Extension Letter Mailed  |May 22,2014 120 Days |N/A

Location of Subject (516 South 69th Avenue West

Applicant |Norman Opack and ViAnn Rusk Contact |nopack@live.com

Agent Kay Bigga Contact |kbiga@aol.com

Legal Description

Site Visit Date N/A Sign Notice Date May 27,2014
Neighbor Letter Date [May 22,2014 Number of Letters Sent |10
Proposal

Applicant is proposing a vacation of an improved street and alley easements adjacent to existing residential property.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject |R-1 Residential Traditional Neiahborhood
North R-1/MU-N Residential Traditional Neighborhood/Preservation
South R-1 Trail/Undeveloped Preservation
East R-1 Trail/Undeveloped/Residential _[Preservation/Traditional Neighborhood
West R-1 Railroad/Commercial Traditional Neighborhood

Summary of Code Requirements (reference section with a brief description):

Vacation of public rights of way and/or easements require a Planning commission public hearing with a recommendation to City
Council. City Council action is to approve or deny by resolution. Resolutions approving either a full or partial vacation require a
6/9's vote of the council.

Code requirements are found in UDC Section 50-37.6. The Planning Commision shall review the proposed vacation, and council
shall approve the proposed vacation, or approve it with modifications, if it determines that the street, highway, or easement
proposed for vacation:

1) Is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles or pedestrians or the efficient
supply of utilities or public services in the city;

2. Where the street terminates at a waterfront or shoreline, the street is not and will not be needed to provide pedestrian or
recreational access to the water;

3. Is not otherwise needed to promote the public health, safety or welfare of the citizens of Duluth.
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Comprehensive Plan Findings (Governing Principle and/or Policies) and Current History (if applicable):

Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with shorter dimension to the
street and detached garages, some with alleys. Limited commercial, schools, churches, and home-businesses. Parks and open
space areas are scattered through or adjacent to the neighborhood. Includes many of Duluth’s older neighborhoods, infill projects
and neighborhood extensions, and new traditional neighborhood areas.

Governing Principle #1: Reuse previously developed lands. Governing Principle #7: Create and maintain connectivity.

The application was submitted on April 21, 2014, but was determined to be incomplete. The application (vacation exhibit) was
revised and was considered a complete application on May 22, 2014.

On November 25, 2013, the City Council passed ordinance 13-069; this ordinance provides for the sale of Lots 1,2, 31, and 31
(Block 21) an Lots 1 and 2 (Block 20) of Hunter and Markell's Grassy Point Addition to Duluth to Norman Opack and Viann Rask.

Discussion (use numbered or bullet points; summarize and attach department, agency and citizen comments):

1) Applicant is proposing a vacation of an improved street and alley easements adjacent to existing residential property. Other
than the applicant, the City (as titleholder of the parkland directly to the south of the proposed vacation) is the only other affected
property owner.

2) The unimproved right of way easement is 66 feet wide (Natchez Street) and 16 feet wide (alley). There are no utilities located in
the easement requested to be vacated.

3) This vacation, if approved, will not deprive any currently platted lots of access to a public right of way.

4) Staff believe this right of way is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles
or pedestrians or the efficient supply of utilities or public services in the city (as long as an easement is maintained); the right of
way is not and will not be needed to provide pedestrian or recreational access to the water; and the public right of way is not
otherwise needed to promote the public health, safety or welfare of the citizens of Duluth.

5) No comments from the public, or public agencies, concerning the vacation. The City Engineering department, after closer
review of the proposal, determined the City would not need a utility or trail easement.

6) Vacations of streets lapse unless a plat showing the vacation is recorded with the county recorder within 90 days after final
approval. The Duluth City Clerk facilitates the recording process, after City Council approval.

Staff Recommendation (include Planning Commission findings, i.e., recommend to approve):

Staff recommends that the Planning Commission recommend approval to the City Council, based on the findings above, without
conditions.

Attachments (aerial photo with zoning; future land use map; site plan; copies of correspondence)
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Vacation Exhibit

Portion to be vacated

Legal Description:

in the EV% of the SW: of Section 13, T49N, R15W, St. Louis County, Minnesota
|

isshownas: [/ ////

AND

Approved by the City
Date:

Engineer of Duluth, MN
by:

H&M GPA BLOCK 21 |

The entire Alley in Block 18, Hunter and Markell's Grassy Point Addition to Duluth.
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That portion of Natchez Street (fka Seventh Street) in the plat of Hunter and Markell's Grassy Point Addition to
Duluth which lies between the east line of 70th Avenue West and the centerline of 69th Avenue West.

| HEREBY CERTIFY THAT THIS PLAN,

SPECIFICATION, OR REPORT WAS PREPARED B
ME OR UNDER MY DIRECT SUPERVISION AND |
THAT | AM A DULY LICENSED LAND SURVEYOR

UNDER THE LAWS OF THE STATE OF MINNESOTA. MINNESOTA LICENSE NO. 47046

W: 5/20/2014
Y
Z /

DAVID SZYSZKOSKI”

4560 Norway Pines'Place
Duluth, MN 55811
218-727-8796

1 tkda.com

Vacation Exhibit
in Hunter & Markwells
Grassy Point Addition

TKDA | Job Number: L4627

For : Norman Opack
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THAT POTION OF NATCHEZ STREET IN THE PLAT OF HUNTER MARKELLS GRASSY
POINT ADDITION WHICH LIES BETWEEN THE EAST LINE OF 70T AVENUE WEST
AND THE CENTER LINE OF 69TH AVENUE WEST.

AND

THE ALLEY IN BLOCK 18, HUNTER MARKELLS GRASSY POINT ADDITION.

Oo

N

RECEIVED APR 2 1 7014



Petition to Vacate Street, Alley, or Utility Easement

Name: _]\/'OV’VWM\/'Q AN 04¥£616]T pal \/{ M'\mn Q#’lgh

Description of street, alley, or easemant to vacate: That QGr‘H g {" P . S ¥ (l“ "
e Plat ¢t Haalber V\j\ﬂ\(f’ \\s G\“\f: Ly p\'}\wﬁ Arklhf‘ Mg e { \n %:Q?— Voot e vy o g
B N st o i vaeation B (et Patpbb8 brachony! v e Wt amd et thin Blay
Ger Wouse wat ey gy Ay Luely gw Ty ."t/’cnvfor"l tArpy i |
The City of Duluth wil! not need this street, alle;:, or easement in the future because: i
Tlaw, Uvager Coost and Moy Mave wover  Lwoe V)
A Lo V{ ,o;w :/-Vdé'dy t(dt-#?ﬂ Lihsr iuflr)é ‘ A .

PLEASE TAKE NOTICE: Pursuant to Section 50-37.6 of the Duluth City Code, the above-identified
applicant(s) petition the Duluth City Council to vacate the street, alley, or easement desaribed in the

attached legal description.

This petition is made upon the following facts and reasons (Identify the factual basis and reasons
supporting the petition) '; :

Ony @yt Mg E e o) gy x\y VTS WAL SILY: The tﬂm/wa’"“
1'—'\“‘«"\?%'\\ ow'\{) A

\\‘Pu ; \/\J“'\? e /;Dv”f'-p\r"!\\.t/lu "_(’EIE,S
i‘f}f@\o\wpw I W Wk rn',('_ LA\ son u\_]\““"ﬂ "I_'(-«-fb ( ‘?1\(7

T

= t & ¥
0 \MTVI\(J} ROV t‘ﬂfpw‘/'r“/h}\f) }_Vw”‘\x{) f@\t‘-“\\v/‘ ?m«_nf"@}

This petition is supported by a majority of the person(s) who own a majarity of the lineal frontage of the
land abutting upon the portion of the public easement proposed to be vacated. A copy of the signatures
of these persons is attached hereto and made a part heraof. ?

The pefitioner(s) agree to provide the city with a plat of the easement(s) as required by Seation 50-
37.6B(3). of the Duluth City Cade upon approval of the vacation. We understand that the vacation
cannot occur without the submission of the required plat. We understand that the cost of producing the
plat is the responsibility of the petitioner(s). We also understand that the approval will lapse and be of
no effect if the plat and clerk certification is not recorded with the county recorder within S0 days after

final approval. ) .
Signature(s): M C:A/<‘J / % ,%j)aa«g
Date: ‘%’/‘/ > / ) l/“'— /

Notice: This is public data.

) ! In order 1o vacate 2 public easement it must be demonstrated that the easement is useless for the purpose for which it was
dedicated.

* I a property is owned in joint tenanoy or by tenants in common, ¢ach individual with an ownership interest will be counted
to determine if a majority of owners have signed the petition. An owner cannot sign for another owner unless legally
authorized to do so, i.c power of attorney, trustee, or court approved guardianship or conservatorship. \

N4

RECEIVED APR™2 1 2014



0K ,‘.“,ulo,..ummm:..m_om ¢ L 7-12qUISIASS £UOISIA | ( : % . ¥ \ ! ‘WM PIUTRILOD
:u. .. , .A: UOHRULIOJUL SIY JO ISN Y] YIIM UOKIIUUOD Ul SaTewep

o i

= 062700072 VLTS 7 3 o UUC i 2 VLT Aue 103 10 PapIACId 1P SIY) UIYIM PAUIEIUOD SIOLD

103 31qe!1| 2q 10U [jeys ywnnQ o Ai) Yy “Ajuo sasodund
95UDJ3J31 JOJ PISN 3q O1 St PUB UMOYS B3sR A Tundsoye
S32IN0S JIYIO PUE SIVYO RIS pue Auno) ‘A1) snouea
Ul PA)BOO] BIZP PUB UONBWLIOJU! ‘SPI023J JO uonepdwod

® S1 BIEP/3UIMBID 3L "UO SB Pasn 3q 0} PIpulLL

j0u st pue £oAins e Jou dew papiodas Aj[eSa) e soyitau st
wiep/Suimelp siy L "AN[Iqe1jea o Asenooe oyl Juiusadouod
a9juesend Jo Ajueliem ou sayew g jo A1) YL
*3]BINJOE S1 JUBWNIOP D1UOIIDI|D JO dew S1yl ul pIUrRIU0D
UONBULIOJUL JY3 JRY} 2INSUD OF Pa sey yinfng Jo A1) ayL

vy

MOY pajedep
SNLV.
NOoegesioH
ajigowmous
Buniig

Aunog-x / Bunig

Aunod-x
: . ; 7 v . : BuniiH
o e == R e ; : = | asoding-nin
S loj pasodoid , e . . i

(MNG 2 A19) sjteil BYI0
puabar]

A

SR

‘¥

i
duruueld A1) U.E




